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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
 
This is the second in a series of new rules implementing 2015 Substitute Senate Bill 
(SSB) 5488 (chapter 18.380 RCW) establishing the Applied Behavior Analysis (ABA) 
profession.  Chapter 18.130 RCW closely parallels the department’s recommendation in 
a 2014 sunrise review on creating the applied behavior analysis (ABA) profession. 
Beginning July 1, 2017, ABA services may only be provided to Washington state clients 
by licensed behavior analysts (LBA), licensed assistant behavior analysts (LABA), and 
certified behavior technicians (CBT) credentialed by the department.  
 
The first rules were proposed on December 21, 2016 and cover department 
credentialing requirements for (LBAs), (LABAs), and (CBTs).  The rule also covers 
required education and training for the three credentials, and both in-training and 
ongoing supervision of CBTs.  The proposed rules are planned for adoption in spring 
2017. 
 
This second proposal would establish two new sections in chapter 246-805 WAC 
Applied Behavior Analysis relating to the supervision of LABAs, and documentation of 
supervision for LABAs and CBTs.   
 
ABA is practiced in a variety of settings including hospitals, clinics, private homes, 
schools, nursing homes, group homes, and businesses with children as well as adults. 
ABA is “a systematic approach for influencing socially important behavior through the 
identification of reliably related environmental variables and the production of behavior 
change techniques that make use of those findings”.1 The U.S. Surgeon General notes 
that ABA has been proven effective in promoting the health and well-being of children 
with Autism Spectrum Disorder (ASD) and other conditions by decreasing unwanted or 
harmful behaviors and increasing positive behaviors.2 Clients of ABA services are often 
vulnerable children with ASD or other behavioral disorders, and services often occur in 
the client’s home.   
 
The proposed rules set enforceable standards for supervision to increase the likelihood 
of clients receiving competent and safe services from a LABA, and assure that ABA 
clients or their parents are aware that LABAs and CBT are providing supervised 
services.  
 
Many individuals who could be department-credentialed as LABAs are currently 
nationally certified by the Behavior Analysis Certifying Board (BACB) as “Board certified 
assistant behavior analysts (BCaBAs).”  The BACB has adopted supervision standards 
for BCaBAs. These standards were used as a starting point for discussion during 

                                                 
1 Behavior Analysis Certification Board, http://bacb.com/about-behavior-analysis/ 
2 Mental Health: A Report of the Surgeon General (1999), page 164, www.surgeongeneral.gov. 

http://bacb.com/about-behavior-analysis/
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development of this proposal. The proposed rules differ from the BACB supervision 
standards. 

 
 

 
SECTION 2: 
Is a Significant Analysis required for this rule? 
 
Significant analysis is required under RCW 34.05.328(5)(c)(iii) because the proposed 
rules may result in a penalty or sanction if violated.  
 

 
 
SECTION 3: 
Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
 
A general goal of chapter 18.380 RCW is to have qualified credentialed ABA 
professionals providing competent ABA services to the public.  RCW 18.130.010 
requires that LABAs work under the supervision of a LBA, and that CBTs be supervised 
by a LBA or LABA.  The statute does not proscribe how LABAs or CBTs must be 
supervised, and allows the department to establish such supervision requirements in 
rule. 
 
Establishing supervision requirements in rule sets enforceable standards that are 
expected to increase the likelihood that clients will receive effective and safe ABA 
services. 
 

 
 
SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
 
The goals and objectives of chapter 18.130 RCW are met by providing clear, 
enforceable and appropriate supervision rules for practicing LABAs and CBTs.  The 
department determined the proposed rules are needed to protect the safety and health 
of ABA clients.  The supervisor disclosure requirement in the proposed rule provides an 
avenue for clients receiving ABA services from a LABA or CBT to address any issues 
with the credential holder’s supervisor.  
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The department and stakeholders agreed that rulemaking is appropriate to promote 
clear and consistent guidance to persons maintaining a credential.  In addition, the rules 
provide a level of confidence and safety to clients and their families who receive 
services by making sure services are being provided by competent professionals in a 
regulated environment; and provide a method to report service issues with the 
credential holder’s supervisor.  
 

 
 
SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
 
New WAC 246-805-240 Licensed Assistant Behavior Analyst-Continuing 
Supervision 
 
Description: The proposed rule sets the requirements for a LBA to provide ongoing 
supervision of a licensed LABA, including minimum qualifications of the supervisor, 
establishing a supervision agreement between the LBA and LABA, and minimum 
supervisory activities monthly, quarterly and every six months.  Costs of the proposed 
rule include labor costs for the time the supervising LBA must spend in contact with a 
LABA monthly, observing the LABA with clients at least once every three months, and 
meeting with the LABA to discuss his/her progress at least once every six months.  
There are minor administrative costs of preparing and maintaining a LABA supervision 
agreement.  The proposed rule does not specify the time of each LBA/LABA interaction, 
and costs of the rule would vary from one supervisory relationship to another.   
  
Since this is a new profession, there are no current requirements for supervising LABAs 
in rule.  However, the BACB requires BCBA supervision of Board Certified Assistant 
Behavior Analysts (BCaBA) 3.  Current BACB supervision standards are more detailed 
than those proposed by the department; and BACB requirements potentially require 
more supervision time.  For BCBAs who currently supervise a BCaBA, the proposed 
rule may represent a cost savings when the new LBA and LABA professions take effect 
in July 2017.  The department has determined that the supervision level in proposed 
WAC 246-805-240 is a reasonable standard that meets the intent of the statute and 
assures that clients are receiving safe and appropriate ABA services from a LABA.  
 
 
 
 
 
                                                 
3 Behavior Analysis Certification Board, http://bacb.com/about-behavior-analysis/ 

http://bacb.com/about-behavior-analysis/
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WAC 246-805-020 Record Keeping 
 
Description: The proposed rule sets the requirement of a LABA and CBT to disclose in 
writing his or her supervisor’s name and contact information prior to providing services 
to a client.  
The costs of complying with the proposed rule are minimal and likely include providing a 
standardized disclosure form to clients or their parents, and maintaining a copy of the 
form or a checklist in the client’s treatment file.  The proposed rule would provide clear 
information for clients to state any concerns about the services provided by the LABA or 
CBT. The requirement is a part of recordkeeping, and will not impose significant 
additional costs to business or individuals.  

 
 
SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
 
The department and the ABA Advisory Committee held two stakeholder workshops 
during November and December of 2016 which focused on LABA supervision. 
Stakeholders included representatives from the Washington Association for Behavior 
Analysis and ABA professionals.  The workshops provided an opportunity for the public 
to provide comment on the proposed rule language.  
Alternatives to proposed WAC 246-805-240 considered by the department during rule 
development included: 
1) Requiring a supervisor to be responsible for the conduct of a LABA when working 
with clients.  Even though a LABA is required to have supervision per the statute, the 
department determined that this additional responsibility by the supervisor is not 
needed.  A LABA has no ABA practice restrictions, and the statute makes LABAs 
subject to the Uniform Disciplinary Act, chapter 18.130 RCW, for the LABA’s actions 
that may meet the definition of unprofessional conduct.  
2) Providing more specific details in the LBA’s responsibilities and qualifications when 
supervising a LABA, specific supervision amounts and structure, group supervision, and 
detailed documentation of supervision. The department determined that this level of 
specificity was not enforceable and may require excessive recordkeeping requirements 
for supervising LBAs. 
 
3) Requiring specific amounts of LBA supervision based on a LABA’s experience: 

• Supervision of at least five percent of the ABA services a LABA provides to 
clients for the first one thousand hours after obtaining a license, including a 
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minimum of one hour of supervision per two-week period.  The amounts of 
supervision equating to 50 hours of supervision and/ or 12 supervision meetings 
in a six- month period or to at least two supervision meetings per month.  

• After one thousand hours of practice, supervision of at least two percent of the 
ABA services provided per month, equating to approximately three supervision 
meetings per 160 working hours per month.   

The department also determined that this level of supervision was unenforceable and 
would require excessive and complicated recordkeeping for both LBAs and LABAs, and 
decided not to include this alternative in the proposal. 
 
4) Setting specific requirements for LBA supervision received by a LABA in a group 
setting.  The department also determined that this suggested requirement would be 
unenforceable and unnecessary. 
5) The department considered an alternate version of proposed WAC 246-805-240 to 
only require LABAs to disclose their supervisor.   The committee and stakeholders 
discussed and determined this requirement should also be applicable to CBTs.  
 
The proposed rules are the least burdensome alternatives.  Proposed WAC 246-805-
240 provides an enforceable and reasonable standard of LBA supervision of a LABA 
while still assuring that LABAs are appropriately supervised consistent with their level of 
training and education.  Proposed WAC 246-805-020 requires a minimal level of 
administrative effort for LABAs and CBTs to provide important supervisor contact 
information for ABA clients.  The proposed rules meet the statutory intent of assuring 
that services by LABAs and CBTs are appropriately supervised. 

 
 
SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
 
The proposed rules do not require those to whom it applies to take an action that 
violates requirements of another federal or state law.  
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SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
 
The proposed rules do not impose more stringent performance requirements on private 
entities than on public entities.  
 

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
There are no federal regulations or statutes applicable to the same activity or subject 
matter. 

 
 
SECTION 10: 
Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
 
There were no other identified federal, state or local laws applicable to the same activity 
or subject matter.  
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